Elimination of Fish and Game Advisory Committees

Commercial Salmon Fishing Review Board

Delete the following Fish and Game Code sections:







Dungeness Crab Review Panel

Delete Fish and Game Code Section 8280.5:




State Interagency Oil Spill Committee
State Interagency Oil Spill Committee Review Subcommittee

Amend or delete the following Government Code sections:

8574.7. The Governor shall require the administrator, #

. . o ) not
in conflict with the National Contingency Plan, to amend the
California oil spill contingency plan by adding a marine oil spill
contingency planning section that provides for the best achievable
protection of the coast and marine waters. "Administrator" for
purposes of this section means the administrator appointed by the
Governor pursuant to Section 8670.4. The marine oil spill contingency
planning section shall consist of all of the following elements:

(a) A state marine response element that specifies the hierarchy
for state and local agency response to an oil spill. The element
shall define the necessary tasks for oversight and control of cleanup
and removal activities associated with a marine oil spill and shall
specify each agency's particular responsibility in carrying out these
tasks. The element shall also include an organizational chart of the
state marine oil spill response organization and a definition of the
resources, capabilities, and response assignments of each agency
involved in cleanup and removal actions in a marine oil spill.

(b) A regional and local planning element that shall provide the
framework for the involvement of regional and local agencies in the
state effort to respond to a marine oil spill, and shall ensure the
effective and efficient use of regional and local resources in all of
the following:

(1) Traffic and crowd control.

(2) Firefighting.

(3) Boating traffic control.

(4) Radio and communications control and provision of access to
equipment.

(5) Identification and use of available local and regional
equipment or other resources suitable for use in cleanup and removal
actions.

(6) Identification of private and volunteer resources or personnel
with special or unique capabilities relating to marine oil spill
cleanup and removal actions.

(7) Provision of medical emergency services.

(8) Consideration of the identification and use of private working
craft and mariners, including commercial fishing vessels and
licensed commercial fishing men and women, in containment, cleanup,
and removal actions.

(c) A coastal protection element that establishes the state
standards for coastline protection. The administrator, in



consultation with the State Interagency Oil Spill Committee, the

Coast Guard and Navy, and the shipping industry, shall develop
criteria for coastline protection. If appropriate, the administrator

shall consult with representatives from the States of Alaska,
Washington, and Oregon, the Province of British Columbia in Canada,
and the Republic of Mexico. The criteria shall designate at least all

of the following:

(1) Appropriate shipping lanes and navigational aids for tankers,
barges, and other commercial vessels to reduce the likelihood of
collisions between tankers, barges, and other commercial vessels.
Designated shipping lanes shall be located off the coastline at a
distance sufficient to significantly reduce the likelihood that
disabled vessels will run aground along the coast of the state.

(2) Ship position reporting and communications requirements.

(3) Required predeployment of protective equipment for sensitive
environmental areas along the coastline.

(4) Required emergency response vessels that are capable of
preventing disabled tankers from running aground.

(5) Required emergency response vessels that are capable of
commencing oil cleanup operations before spilled oil can reach the
shoreline.

(6) An expedited decisionmaking process for dispersant use in
coastal waters. Prior to adoption of the process, the administrator
shall ensure that a comprehensive testing program is carried out for
any dispersant proposed for use in California marine waters. The
testing program shall evaluate toxicity and effectiveness of the
dispersants.

(7) Required rehabilitation facilities for wildlife injured by
spilled oil.

(8) An assessment of how activities that usually require a permit
from a state or local agency may be expedited or issued by the
administrator in the event of an oil spill.

(d) An environmentally and ecologically sensitive areas element
that shall provide the framework for prioritizing and ensuring the
protection of environmentally and ecologically sensitive areas. The
environmentally and ecologically sensitive areas element shall be
developed by the administrator, in conjunction with appropriate local
agencies, and shall include all of the following:

(1) Identification and prioritization of environmentally and
ecologically sensitive areas in marine waters and along the coast.
Identification and prioritization of environmentally and ecologically
sensitive areas shall not prevent or excuse the use of all
reasonably available containment and cleanup resources from being
used to protect every environmentally and ecologically sensitive area
possible. Environmentally and ecologically sensitive areas shall be
prioritized through the evaluation of criteria, including, but not



limited to, all of the following:

(A) Risk of contamination by oil after a spill.

(B) Environmental, ecological, recreational, and economic
importance.

(C) Risk of public exposure should the area be contaminated.

(2) Regional maps depicting environmentally and ecologically
sensitive areas in marine waters or along the coast that shall be
distributed to facilities and local and state agencies. The maps
shall designate those areas that have particularly high priority for
protection against oil spills.

(3) A plan for protection actions required to be taken in the
event of an oil spill for each of the environmentally and
ecologically sensitive areas and protection priorities for the first
24 to 48 hours after an oil spill shall be specified.

(4) The location of available response equipment and the
availability of trained personnel to deploy the equipment to protect
the priority environmentally and ecologically sensitive areas.

(5) A program for systemically testing and revising, if necessary,
protection strategies for each of the priority environmentally and
ecologically sensitive areas.

(6) Any recommendations for action that cannot be financed or
implemented pursuant to existing authority of the administrator,
which shall also be reported to the Legislature along with
recommendations for financing those actions.







8670.3. Unless the context requires otherwise, the following
definitions shall govern the construction of this chapter:

(a) "Administrator" means the administrator for oil spill response
appointed by the Governor pursuant to Section 8670.4.

(b) (1) "Best achievable protection” means the highest level of
protection that can be achieved through both the use of the best
achievable technology and those manpower levels, training procedures,
and operational methods that provide the greatest degree of
protection achievable. The administrator's determination of which
measures provide the best achievable protection shall be guided by
the critical need to protect valuable coastal resources and marine
waters, while also considering all of the following:

(A) The protection provided by the measure.

(B) The technological achievability of the measure.

(C) The cost of the measure.

(2) The administrator shall not use a cost-benefit or
cost-effectiveness analysis or any particular method of analysis in
determining which measures provide the best achievable protection.
The administrator shall instead, when determining which measures
provide best achievable protection, give reasonable consideration to
the protection provided by the measures, the technological
achievability of the measures, and the cost of the measures when
establishing the requirements to provide the best achievable
protection for coastal and marine resources.

(c) (1) "Best achievable technology" means that technology that
provides the greatest degree of protection, taking into consideration
both of the following:



(A) Processes that are being developed, or could feasibly be
developed anywhere in the world, given overall reasonable
expenditures on research and development.

(B) Processes that are currently in use anywhere in the world.

(2) In determining what is the best achievable technology pursuant
to this chapter, the administrator shall consider the effectiveness
and engineering feasibility of the technology.

(d) "Dedicated response resources” means equipment and personnel
committed solely to oil spill response, containment, and cleanup that
are not used for any other activity that would adversely affect the
ability of that equipment and personnel to provide oil spill response
services in the timeframes for which the equipment and personnel are
rated.

(e) "Director" means the Director of Fish and Game.

(f) "Environmentally sensitive area" means an area defined
pursuant to the applicable area contingency plans, as created and
revised by the Coast Guard and the administrator.

(9) "Inland spill" means a release of at least one barrel (42
gallons) of oil into inland waters that is not authorized by any
federal, state, or local governmental entity.

(h) "Inland waters" means waters of the state other than marine
waters, but not including groundwater.

() "Local government" means a chartered or general law city, a
chartered or general law county, or a city and county.

() (1) "Marine facility" means any facility of any kind, other
than a tank ship or tank barge, that is or was used for the purposes
of exploring for, drilling for, producing, storing, handling,
transferring, processing, refining, or transporting oil and is
located in marine waters, or is located where a discharge could
impact marine waters unless the facility is either of the following:

(A) Subject to Chapter 6.67 (commencing with Section 25270) or
Chapter 6.75 (commencing with Section 25299.10) of Division 20 of the
Health and Safety Code.

(B) Placed on a farm, nursery, logging site, or construction site
and does not exceed 20,000 gallons in a single storage tank.

(2) For the purposes of this chapter, "marine facility" includes a
drill ship, semisubmersible drilling platform, jack-up type drilling
rig, or any other floating or temporary drilling platform.

(3) For the purposes of this chapter, "marine facility" does not
include a small craft refueling dock.

(k) (1) "Marine terminal” means any marine facility used for
transferring oil to or from a tank ship or tank barge.

(2) "Marine terminal” includes, for purposes of this chapter, all
piping not integrally connected to a tank facility, as defined in
subdivision (m) of Section 25270.2 of the Health and Safety Code.

() "Marine waters" means those waters subject to tidal influence,



and includes the waterways used for waterborne commercial vessel
traffic to the Port of Sacramento and the Port of Stockton.

(m) "Mobile transfer unit" means a small marine fueling facility
that is a vehicle, truck, or trailer, including all connecting hoses
and piping, used for the transferring of oil at a location where a
discharge could impact marine waters.

(n) "Nondedicated response resources" means those response
resources identified by an Oil Spill Response Organization for oll
spill response activities that are not dedicated response resources.

(o) "Nonpersistent oil" means a petroleum-based oil, such as
gasoline or jet fuel, that evaporates relatively quickly and is an
oil with hydrocarbon fractions, at least 50 percent of which, by
volume, distills at a temperature of 645 degrees Fahrenheit, and at
least 95 percent of which, by volume, distills at a temperature of
700 degrees Fahrenheit.

(p) "Nontank vessel" means a vessel of 300 gross tons or greater
that carries oil, but does not carry that oil as cargo.

(q) "Oil" means any kind of petroleum, liquid hydrocarbons, or
petroleum products or any fraction or residues therefrom, including,
but not limited to, crude oil, bunker fuel, gasoline, diesel fuel,
aviation fuel, oil sludge, oil refuse, oil mixed with waste, and
liquid distillates from unprocessed natural gas.

(r) "Qil spill cleanup agent" means a chemical, or any other
substance, used for removing, dispersing, or otherwise cleaning up
oil or any residual products of petroleum in, or on, any of the
waters of the state.

(s) "Oil spill contingency plan” or "contingency plan™ means the
oil spill contingency plan required pursuant to Article 5 (commencing
with Section 8670.28).

(t) (1) "Oil Spill Response Organization" or "OSRO" means an
individual, organization, association, cooperative, or other entity
that provides, or intends to provide, equipment, personnel, supplies,
or other services directly related to oil spill containment,
cleanup, or removal activities.

(2) A "rated OSRO" means an OSRO that has received a satisfactory
rating from the administrator for a particular rating level
established pursuant to Section 8670.30.

(3) "OSRO" does not include an owner or operator with an oil spill
contingency plan approved by the administrator or an entity that
only provides spill management services, or who provides services or
equipment that are only ancillary to containment, cleanup, or removal
activities.

(u) "Onshore facility" means a facility of any kind that is
located entirely on lands not covered by marine waters.

(V) (1) "Owner" or "operator" means any of the following:

(A) In the case of a vessel, a person who owns, has an ownership



interest in, operates, charters by demise, or leases, the vessel.

(B) In the case of a marine facility, a person who owns, has an
ownership interest in, or operates the marine facility.

(C) Except as provided in subparagraph (D), in the case of a
vessel or marine facility, where title or control was conveyed due to
bankruptcy, foreclosure, tax delinquency, abandonment, or similar
means to an entity of state or local government, a person who owned,
held an ownership interest in, operated, or otherwise controlled
activities concerning the vessel or marine facility immediately
beforehand.

(D) An entity of the state or local government that acquired
ownership or control of a vessel or marine facility, when the entity
of the state or local government has caused or contributed to a spill
or discharge of oil into marine waters.

(2) "Owner" or "operator" does not include a person who, without
participating in the management of a vessel or marine facility, holds
indicia of ownership primarily to protect the person's security
interest in the vessel or marine facility.

(3) "Operator" does not include a person who owns the land
underlying a marine facility or the facility itself if the person is
not involved in the operations of the facility.

(w) "Person” means an individual, trust, firm, joint stock
company, or corporation, including, but not limited to, a government
corporation, partnership, and association. "Person” also includes a
city, county, city and county, district, and the state or any
department or agency thereof, and the federal government, or any
department or agency thereof, to the extent permitted by law.

(x) "Pipeline" means a pipeline used at any time to transport oil.

(y) "Reasonable worst case spill* means, for the purposes of
preparing contingency plans for a nontank vessel, the total volume of
the largest fuel tank on the nontank vessel.

(2) "Responsible party" or "party responsible" means any of the
following:

(1) The owner or transporter of oil or a person or entity
accepting responsibility for the oil.

(2) The owner, operator, or lessee of, or a person that charters
by demise, a vessel or marine facility, or a person or entity
accepting responsibility for the vessel or marine facility.

(aa) "Small craft” means a vessel, other than a tank ship or tank
barge, that is less than 20 meters in length.

(ab) "Small craft refueling dock™ means a waterside operation that
dispenses only nonpersistent oil in bulk and small amounts of
persistent lubrication oil in containers primarily to small craft and
meets both of the following criteria:

(1) Has tank storage capacity not exceeding 20,000 gallons in any
single storage tank or tank compartment.



(2) Has total usable tank storage capacity not exceeding 75,000
gallons.

(ac) "Small marine fueling facility" means either of the
following:

(1) A mobile transfer unit.

(2) A fixed facility that is not a marine terminal, that dispenses
primarily nonpersistent oil, that may dispense small amounts of
persistent oil, primarily to small craft, and that meets all of the
following criteria:

(A) Has tank storage capacity greater than 20,000 gallons but not
more than 40,000 gallons in any single storage tank or storage tank
compartment.

(B) Has total usable tank storage capacity not exceeding 75,000
gallons.

(C) Had an annual throughput volume of over-the-water transfers of
oil that did not exceed 3,000,000 gallons during the most recent
preceding 12-month period.

(ad) "Spill"* or "discharge" means a release of at least one barrel
(42 gallons) of oil into marine waters that is not authorized by a
federal, state, or local government entity.

of-Chapter -

(af) "California oil spill contingency plan" means the California
oil spill contingency plan prepared pursuant to Article 3.5
(commencing with Section 8574.1) of Chapter 7.

(ag) "Tank barge" means a vessel that carries oil in commercial
guantities as cargo but is not equipped with a means of
self-propulsion.

(ah) "Tank ship" means a self-propelled vessel that is constructed
or adapted for the carriage of oil in bulk or in commercial
guantities as cargo.

(ai) "Tank vessel" means a tank ship or tank barge.

(@) "Vessel" means a watercraft or ship of any kind, including
every structure adapted to be navigated from place to place for the
transportation of merchandise or persons.

(ak) "Vessel carrying oil as secondary cargo” means a vessel that
does not carry oil as a primary cargo, but does carry oil in bulk as
cargo or cargo residue.

8670.28. (a) The administrator, taking into consideration the
marine facility or vessel contingency plan requirements of the
national and California contingency plans, the State Lands
Commission, the State Fire Marshal, and the California Coastal
Commission shall adopt and implement regulations governing the



adequacy of oil spill contingency plans to be prepared and
implemented under this article. All regulations shall be developed in
consultation with the-State-thterageney-Oi-Spill-Commitieeand-the
Oil Spill Technical Advisory Committee, and shall be consistent with
the California oil spill contingency plan and not in conflict with

the National Contingency Plan. The regulations shall provide for the
best achievable protection of coastal and marine resources. The
regulations shall permit the development, application, and use of an
oil spill contingency plan for similar vessels, pipelines, terminals,
and facilities within a single company or organization, and across
companies and organizations. The regulations shall, at a minimum,
ensure all of the following:

(1) All areas of the marine waters of the state are at all times
protected by prevention, response, containment, and cleanup equipment
and operations. For the purposes of this section, "marine waters"
includes the waterways used for waterborne commercial vessel traffic
to the Port of Stockton and the Port of Sacramento.

(2) Standards set for response, containment, and cleanup equipment
and operations are maintained and regularly improved to protect the
resources of the state.

(3) All appropriate personnel employed by operators required to
have a contingency plan receive training in oil spill response and
cleanup equipment usage and operations.

(4) Each oil spill contingency plan provides for appropriate
financial or contractual arrangements for all necessary equipment and
services, for the response, containment, and cleanup of a reasonable
worst case oil spill scenario for each part of the coast the plan
addresses.

(5) Each olil spill contingency plan demonstrates that all
protection measures are being taken to reduce the possibility of an
oil spill occurring as a result of the operation of the marine
facility or vessel. The protection measures shall include, but not be
limited to, response to disabled vessels and an identification of
those measures taken to comply with requirements of Division 7.8
(commencing with Section 8750) of the Public Resources Code.

(6) Each oil spill contingency plan identifies the types of
equipment that can be used, the location of the equipment, and the
time taken to deliver the equipment.

(7) Each marine facility conducts a hazard and operability study
to identify the hazards associated with the operation of the
facility, including the use of the facility by vessels, due to
operating error, equipment failure, and external events. For the
hazards identified in the hazard and operability studies, the
facility shall conduct an offsite consequence analysis which, for the
most likely hazards, assumes pessimistic water and air dispersion
and other adverse environmental conditions.



(8) Each ail spill contingency plan contains a list of contacts to
call in the event of a drill, threatened discharge of oil, or
discharge of oil.

(9) Each ol spill contingency plan identifies the measures to be
taken to protect the recreational and environmentally sensitive areas
that would be threatened by a reasonable worst case oil spill
scenario.

(10) Standards for determining a reasonable worst case oil spill.

(11) Each oll spill contingency plan includes a timetable for
implementing the plan.

(12) Each olil spill contingency plan specifies an agent for
service of process. The agent shall be located in this state.

(b) The regulations and guidelines adopted pursuant to this
section shall also include provisions to provide public review and
comment on submitted oil spill contingency plans prior to approval.

(c) The regulations adopted pursuant to this section shall
specifically address the types of equipment that will be necessary,
the maximum time that will be allowed for deployment, the maximum
distance to cooperating response entities, the amounts of dispersant,
and the maximum time required for application, should the use of
dispersants be approved. Upon a determination by the administrator
that booming is appropriate at the site and necessary to provide best
achievable protection, the regulations shall require that vessels
engaged in lightering operations be boomed prior to the commencement
of operations.

(d) The administrator shall adopt regulations and guidelines for
oil spill contingency plans with regard to mobile transfer units,
small marine fueling facilities, and vessels carrying oil as
secondary cargo that acknowledge the reduced risk of damage from oil
spills from those units, facilities, and vessels while maintaining
the best achievable protection for the public health and safety and
the environment.

(e) The regulations adopted pursuant to subdivision (d) shall be
exempt from review by the Office of Administrative Law. Subsequent
amendments and changes to the regulations shall not be exempt from
Office of Administrative Law review.

8670.29. (a) In accordance with the rules, regulations, and

policies established by the administrator pursuant to Section
8670.28, an owner or operator of a marine facility, small marine
fueling facility, or mobile transfer unit, prior to operating in the

marine waters of the state or where an oil spill could impact marine
waters; and an owner or operator of a tank vessel, nontank vessel, or
vessel carrying oil as secondary cargo, before operating in the
marine waters of the state, shall prepare and implement an oil spill
contingency plan that has been submitted to, and approved by, the



administrator pursuant to Section 8670.31. An oil spill contingency

plan shall ensure the undertaking of prompt and adequate response and
removal action in case of an oil spill, shall be consistent with the
California oil spill contingency plan, and shall not conflict with

the National Oil and Hazardous Substances Pollution Contingency Plan
(NCP).

(b) An oil spill contingency plan shall, at a minimum, meet all of
the following requirements:

(1) Be a written document, reviewed for feasibility and
executability, and signed by the owner or operator, or their
designee.

(2) Provide for the use of an incident command system to be used
during a spill.

(3) Provide procedures for reporting oil spills to local, state,
and federal agencies, and include a list of contacts to call in the
event of a drill, threatened spill, or spill.

(4) Describe the communication plans to be used during a spill.

(5) Describe the strategies for the protection of environmentally
sensitive areas.

(6) Identify at least one rated OSRO for each rating level
established pursuant to Section 8670.30. Each identified rated OSRO
shall be directly responsible by contract, agreement, or other
approved means to provide oil spill response activities pursuant to
the oil spill contingency plan. A rated OSRO may provide oil spill
response activities individually, or in combination with another
rated OSRO, for a particular owner or operator.

(7) Identify a qualified individual.

(8) Provide the name, address, and telephone and facsimile numbers
for an agent for service of process, located within the state and
designated to receive legal documents on behalf of the owner or
operator.

(9) Provide for training and drills on elements of the plan at
least annually, with all elements of the plan subject to a drill at
least once every three years.

(c) An oil spill contingency plan for a vessel shall also include,
but is not limited to, all of the following requirements:

(1) The plan shall be submitted to the administrator at least
seven days prior to the vessel entering waters of the state.

(2) The plan shall provide evidence of compliance with the
International Safety Management Code, established by the
International Maritime Organization, as applicable.

(3) If the oil spill contingency plan is for a tank vessel, the
plan shall include both of the following:

(A) The plan shall specify oil and petroleum cargo capacity.

(B) The plan shall specify the types of oil and petroleum cargo
carried.



(4) If the oil spill contingency plan is for a nontank vessel, the
plan shall include both of the following:

(A) The plan shall specify the type and total amount of fuel
carried.

(B) The plan shall specify the capacity of the largest fuel tank.

(d) An oil spill contingency plan for a marine facility shall also
include, but is not limited to, all of the following provisions:

(1) Provisions for site security and control.

(2) Provisions for emergency medical treatment and first aid.

(3) Provisions for safety training, as required by state and
federal safety laws for all personnel likely to be engaged in oil
spill response.

(4) Provisions detailing site layout and locations of
environmentally sensitive areas requiring special protection.

(5) Provisions for vessels that are in the operational control of
the facility for loading and unloading.

(e) The oil spill contingency plan shall be available to response
personnel and to relevant state and federal agencies for inspection
and review.

() The oil spill contingency plan shall be reviewed periodically
and updated as necessary. All updates shall be submitted to the
administrator pursuant to this article.

(9) In addition to the regulations adopted pursuant to Section
8670.28, the administrator shall adopt regulations and guidelines to
implement this section. The regulations and guidelines shall provide
for the best achievable protection of coastal and marine resources.
The administrator may establish additional oil spill contingency plan
requirements, including, but not limited to, requirements based on
the different geographic regions of the state. All regulations and
guidelines shall be developed in consultation with the-State
Interagency-Oi-Spil-Committee-and-the Oil Spill Technical Advisory

Committee.

8670.35. (a) The administrator, taking into consideration the
California oil spill contingency plan, shall promulgate regulations
regarding the adequacy of oil spill contingency plan elements of
business and hazardous materials area plans required pursuant to
Section 25503 of the Health and Safety Code. In developing the
guidelines, the administrator shall consult with the-State
Interagency-Oil- Spill-Committee-and-the Oil Spill Technical Advisory
Committee.

(b) Any local government with jurisdiction over or directly
adjacent to marine waters may apply for a grant to complete, update,
or revise an oil spill contingency plan element.

(c) Each contingency plan element established under this section
shall include provisions for training fire and police personnel in



oil spill response and cleanup equipment use and operations.

(d) Each contingency plan element prepared under this section
shall be consistent with the local government's local coastal program
as certified under Section 30500 of the Public Resources Code, the
California oil spill contingency plan, and the National Contingency
Plan.

(e) The administrator shall review and approve each contingency
plan element established pursuant to this section. If, upon review,
the administrator determines that the contingency plan element is
inadequate, the administrator shall return it to the agency that
prepared it, specifying the nature and extent of the inadequacies,
and, if practicable, suggesting modifications. The local government
agency shall submit a new or modified plan within 90 days after the
plan was returned, responding to the findings and incorporating any
suggested modifications.

() The administrator shall review the preparedness of local
governments to determine whether a program of grants for completing
oil spill contingency plan elements is desirable and should be
continued. If the administrator determines that local government
preparedness should be improved, the administrator shall request the
Legislature to appropriate funds from the Oil Spill Prevention and
Administration Fund for the purposes of this section.

8670.36. (a) The administrator shall, within five working days
after receipt of a contingency plan prepared pursuant to Section
8670.28 or 8670.35, send a notice that the plan is available for

review to the-state-agencies-thatcomprise-the-membership-of-the
State-Interagency-Oil-SpilCommittee-and the Oil Spill Technical

Advisory Committee. The administrator shall send a copy of the plan

within two working days after receiving a request from the Oil Spill Technical
Advisory Committee eithercommittee. The State Lands Commission and the
California Coastal Commission shall review the plans for facilities or local
governments within the coastal zone. The San Francisco Bay Conservation and
Development Commission shall review the plans for marine facilities or local
governments within the area described in Sections 66610 and 29101 of the
Public Resources Code. Any state agency or committee that comments shall
submit its comments to the administrator within 60 days of receipt of the plan.
The administrator shall consider all comments in approving or disapproving the
plan.

8670.7. (a) The administrator, subject to the Governor, has the
primary authority to direct prevention, removal, abatement, response,



containment, and cleanup efforts with regard to all aspects of any
oil spill in the marine waters of the state, in accordance with any
applicable marine facility or vessel contingency plan and the
California oil spill contingency plan. The administrator shall
cooperate with any federal on-scene coordinator, as specified in the
National Contingency Plan.

(b) The administrator shall implement the California oil spill
contingency plan, required pursuant to Section 8574.1, to the fullest
extent possible.

(c) The administrator shall do both of the following:

(1) Be present at the location of any oil spill of more than
100,000 gallons in marine waters, as soon as possible after notice of
the discharge.

(2) Ensure that persons trained in oil spill response and cleanup,
whether employed by the responsible party, the state, or another
private or public person or entity, are onsite to respond to,
contain, and clean up any oil spill in marine waters, as soon as
possible after notice of the discharge.

(d) Throughout the response and cleanup process, the administrator
shall apprise the-members-of the State-Interagency-Oi-Spil
Committee-the air quality management district or air pollution
control district having jurisdiction over the area in which the oll
spill occurred, and the local government entities that are affected
by the spill.

(e) The administrator, with the assistance of the State Fire
Marshal, the State Lands Commission, and the federal on-scene
coordinator, shall determine the cause and amount of the discharge.

() The administrator shall have the state authority over the use
of all response methods, including, but not limited to, in situ
burning, dispersants, and any oil spill cleanup agents in connection
with an oil discharge. The administrator shall consult with the
federal onscene coordinator prior to exercising authority under this
subdivision.

(9) (1) The administrator shall conduct workshops, consistent with
the intent of this chapter, with the participation of appropriate
local, state, and federal agencies, including the State Air Resources
Board, air pollution control districts, and air quality management
districts, and affected private organizations, on the subject of oil
spill response technologies, including in situ burning. The workshops
shall review the latest research and findings regarding the efficacy
and toxicity of oil spill cleanup agents and other technologies,
their potential public health and safety and environmental impacts,
and any other relevant factors concerning their use in oil spill
response. In conducting these workshops, the administrator shall
solicit the views of all participating parties concerning the use of
these technologies, with particular attention to any special



considerations that apply to coastal areas and marine waters of the
state.

(2) The administrator shall publish guidelines and conduct
periodic reviews of the policies, procedures, and parameters for the
use of in situ burning, which may be implemented in the event of an
oil spill.

(h) (1) The administrator shall ensure that, as part of the
response to any significant spill, biologists or other personnel are
present and provided any support and funding necessary and
appropriate for the assessment of damages to natural resources and
for the collection of data and other evidence that may help in
determining and recovering damages.

(2) (A) The administrator shall coordinate all actions required by
state or local agencies to assess injury to, and provide full
mitigation for injury to, or to restore, rehabilitate, or replace,
natural resources, including wildlife, fisheries, wildlife or
fisheries habitat, and beaches and other coastal areas, that are
damaged by an oil spill. For purposes of this subparagraph, "actions
required by state or local agencies" include, but are not limited to,
actions required by state trustees under Section 1006 of the QOil
Pollution Act of 1990 (33 U.S.C. Sec. 2706) and actions required
pursuant to Section 8670.61.5.

(B) The responsible party shall be liable for all coordination
costs incurred by the administrator.

(3) Nothing in this subdivision shall be construed to give the
administrator any authority to administer state or local laws or to
limit the authority of another state or local agency to implement and
enforce state or local laws under its jurisdiction, nor does this
subdivision limit the authority or duties of the administrator under
this chapter or limit the authority of an agency to enforce existing
permits or permit conditions.

() (1) The administrator shall enter into a memorandum of
understanding with the executive director of the State Water
Resources Control Board, acting for the State Water Resources Control
Board and the California regional water quality control boards, and
with the approval of the State Water Resources Control Board, to
address discharges, other than dispersants, that are incidental to,
or directly associated with, the response, containment, and cleanup
of an existing or threatened oil spill conducted pursuant to this
chapter.

(2) The memorandum of understanding entered into pursuant to
paragraph (1) shall address any permits, requirements, or
authorizations that are required for the specified discharges. The
memorandum of understanding shall be consistent with requirements
that protect state water quality and beneficial uses and with any
applicable provisions of the Porter-Cologne Water Quality Control Act



(Division 7 (commencing with Section 13000) of the Water Code) or
the federal Clean Water Act (33 U.S.C. Sec. 1251 et seq.), and shall
expedite efficient oil spill response.

8670.40. (a) The State Board of Equalization shall collect a fee in
an amount determined by the administrator to be sufficient to carry
out the purposes set forth in subdivision (e), and a reasonable
reserve for contingencies. The annual assessment may not exceed five
cents ($0.05) per barrel of crude oil or petroleum products.

(b) (1) The oil spill prevention and administration fee shall be
imposed upon a person owning crude oil at the time that crude oil is
received at a marine terminal from within or outside the state, and
upon a person who owns petroleum products at the time that those
petroleum products are received at a marine terminal from outside
this state. The fee shall be collected by the marine terminal
operator from the owner of the crude oil or petroleum products based
on each barrel of crude oil or petroleum products so received by
means of a vessel operating in, through, or across the marine waters
of the state. In addition, an operator of a pipeline shall pay the
oil spill prevention and administration fee for each barrel of crude
oil originating from a production facility in marine waters and
transported in the state by means of a pipeline operating across,
under, or through the marine waters of the state. The fees shall be
remitted to the board by the terminal or pipeline operator on the
25th day of the month based upon the number of barrels of crude oil
or petroleum products received at a marine terminal or transported by
pipeline during the preceding month. A fee shall not be imposed
pursuant to this section with respect to crude oil or petroleum
products if the person who would be liable for that fee, or
responsible for its collection, establishes that the fee has been
collected by a terminal operator registered under this chapter or
paid to the board with respect to the crude oil or petroleum product.

(2) An owner of crude oil or petroleum products is liable for the
fee until it has been paid to the board, except that payment to a
marine terminal operator registered under this chapter is sufficient
to relieve the owner from further liability for the fee.

(3) On or before January 20, the administrator shall annually
prepare a plan that projects revenues and expenses over three fiscal
years, including the current year. Based on the plan, the
administrator shall set the fee so that projected revenues, including
any interest, are equivalent to expenses as reflected in the current
Budget Act and in the proposed budget submitted by the Governor. In
setting the fee, the administrator may allow for a surplus if the
administrator finds that revenues will be exhausted during the period
covered by the plan or that the surplus is necessary to cover
possible contingencies.



(c) The moneys collected pursuant to subdivision (a) shall be
deposited into the fund.

(d) The board shall collect the fee and adopt regulations for
implementing the fee collection program.

(e) The fee described in this section shall be collected solely
for all of the following purposes:

(1) To implement oil spill prevention programs through rules,
regulations, leasing policies, guidelines, and inspections and to
implement research into prevention and control technology.

(2) To carry out studies that may lead to improved oil spill
prevention and response.

(3) To finance environmental and economic studies relating to the
effects of oil spills.

Public Reseurces-Code-

(5) To implement, install, and maintain emergency programs,
equipment, and facilities to respond to, contain, and clean up oil
spills and to ensure that those operations will be carried out as
intended.

(6) To respond to an imminent threat of a spill in accordance with
the provisions of Section 8670.62 pertaining to threatened
discharges. The cumulative amount of an expenditure for this purpose
shall not exceed the amount of one hundred thousand dollars
($100,000) in a fiscal year unless the administrator receives the
approval of the Director of Finance and notification is given to the
Joint Legislative Budget Committee. Commencing with the 1993-94
fiscal year, and each fiscal year thereafter, it is the intent of the
Legislature that the annual Budget Act contain an appropriation of
one hundred thousand dollars ($100,000) from the fund for the purpose
of allowing the administrator to respond to threatened oil spills.

(7) To reimburse the board for costs incurred to implement this
chapter and to carry out Part 24 (commencing with Section 46001) of
Division 2 of the Revenue and Taxation Code.

(8) To reimburse the costs incurred by the State Lands Commission
in implementing the Oil Transfer and Transportation Emission and Risk
Reduction Act of 2002 (Division 7.9 (commencing with Section 8780)
of the Public Resources Code).

(9) To cover costs incurred by the Oiled Wildlife Care Network
established by Section 8670.37.5 for training and field collection,
and search and rescue activities, pursuant to subdivision (g) of
Section 8670.37.5.

(f) The moneys deposited in the fund shall not be used for
responding to an oil spill.



8670.54. (a) The Oil Spill Technical Advisory Committee, hereafter

in this article the committee, is hereby established to provide

public input and independent judgment of the actions of the
administrator and-the-State-thteragency-Oi-Spill-Committee. The
committee shall consist of ten members, of whom six shall be

appointed by the Governor, two by the Speaker of the Assembly, and
two by the Senate Rules Committee. The appointments shall be made in
the following manner:

(1) The Speaker of the Assembly, and Senate Rules Committee shall
each appoint members who shall be representatives of the public.

(2) The Governor shall appoint a member who has a demonstrable
knowledge of marine transportation.

(3) The Speaker of the Assembly and the Senate Rules Committee
shall each appoint a member who has demonstrable knowledge of
environmental protection and the study of ecosystems.

(4) The Governor shall appoint a member who has served as a local
government elected official or who has worked for a local government.

(5) The Governor shall appoint a member who has experience in oil
spill response and prevention programs.

(6) The Governor shall appoint a member who has been employed in
the petroleum industry.

(7) The Governor shall appoint a member who has worked in state
government.

(8) The Governor shall appoint a member who has demonstrable
knowledge of the dry cargo vessel industry.

(b) The committee shall meet as often as required, but at least
twice per year. Members shall be paid one hundred dollars ($100) per
day for each meeting and all necessary travel expenses at state per
diem rates.

(c) The administrator and any personnel the administrator
determines to be appropriate shall serve as staff to the committee.

(d) A chairman and vice chairman shall be elected by a majority
vote of the committee.

8670.55. (a) The committee shall provide recommendations to the
administrator, the State Lands Commission, the California Coastal
Commission, and the San Francisco Bay Conservation and Development
Commission, and-the-State-trterageney-OH-Spil-Committee; on any
provision of this chapter including the promulgation of all rules,
regulations, guidelines, and policies.

(b) The committee may, at its own discretion, study, comment on,
or evaluate, any aspect of oil spill prevention and response in the
state. To the greatest extent possible, these studies shall be



coordinated with studies being done by the federal government, the
administrator, the State Lands Commission, the State Water Resources
Control Board, and other appropriate state and international

entities. Duplication with the efforts of other entities shall be

minimized.

(c) The committee may attend any drills called pursuant to Section
8601.10 or any oil spills, if practicable.

(d) The committee shall report biennially to the Governor and the
Legislature on its evaluation of oil spill response and preparedness
programs within the state and may prepare and send any additional
reports it determines to be appropriate to the Governor and the
Legislature.

(e) On or before August 1, 2005, the committee shall review the
Department of Finance report required under Section 8670.42 and
prepare and submit to the Governor and the Legislature comments on
the report, including, but not limited to, recommendations for
improving the state's oil spill prevention, response, and
preparedness program.



Abalone Advisory Committee
Delete Fish and Game Code Section 8051.4, paragraphs (b), (c) and (d):

8051.4. (a) The landing tax collected pursuant to former Section

8051.3 shall be deposited in the Fish and Game Preservation Fund and
shall be used only for the Abalone Resources Restoration and
Enhancement Program. The department shall maintain internal accounts
necessary to ensure that the funds are disbursed for the purposes in

this subdivision. No more of the landing tax collected pursuant to

former Section 8051.3 than an amount equal to the regularly approved
department indirect overhead rate may be used for administration by

the department. Any interest on the revenues from the landing tax
collected pursuant to former Section 8051.3 shall be deposited in the
fund and used for the purposes in this subdivision.







